


 
LAW LIBRARY RESOURCE CENTER 

 
 

RESPONSE TO PETITION TO ESTABLISH LEGAL 
DECISION-MAKING (CUSTODY), PARENTING TIME, 

AND SUPPORT 
 
 

(when paternity has already been established) 
 
 

 
CHECKLIST 

 
 

 
You may use this packet if . . .  

 
 Someone filed a petition to establish a court order concerning your minor 

children declaring:  
 

• their primary residence,  

• who has authority to make legal decisions concerning the children,  

• time each parent is to have with the children, and (optionally)  

• child support (or you have a support order already, in which case the court 
will review the order if it orders custody and authority for legal decision 
making), AND 

 
  You want to file a “Response” to tell the Court that you disagree with something 

stated or requested in the “Petition”.   
              

 

 
 

READ ME: Consulting a lawyer before filing documents with the court may help 
prevent unexpected results.  A list of lawyers you may hire to advise you on handling 

your own case or to perform specific tasks, as well as a list of court-approved mediators 
can be found on the Law Library Resource Center website.  
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LAW LIBRARY RESOURCE CENTER 
 

Helpful information about responding to papers for legal decision-making, 
parenting time, and child support 

 
 

If the other party wants a court order for legal decision-making (custody) and parenting time, the court will 
also review the current child support order.  If there is no order, the court will establish child support in this 
case or, if the child support order needs to be changed, the court will do so in this case.  
  
IMPORTANT INFORMATION about when you must file your response 
  
Look at the timetable below.  If the last day to respond falls on a Saturday, Sunday, or legal holiday, do not 
count that day. 
 

 Include weekends and holidays in your count -- until you reach the number of days in the timetable 
below.  If a written response is filed with the court on time, the other party cannot proceed by 
default. 

 
SERVICE BY COUNT EVENT 
Acceptance in Arizona 20 Days after the “Acceptance of Service” is filed 
Acceptance out-of-state 30 Days after the “Acceptance of Service” is filed 
Signature with Confirmation in Arizona 20 Days after you signed the Confirmation 
Signature with Confirmation out-of-state 30 Days after you signed the Confirmation 
Process Server in Arizona 20 Days after you received papers from Server 
Process Server out-of-state 30 Days after you received papers from Server 
Sheriff in Arizona 20 Days after you received papers from Sheriff 
Sheriff out-of-state 30 Days after you received papers from Sheriff 
Publication in Arizona 50 Days after the 1st date of publication 
Publication out-of-state 60 Days after the 1st date of publication 

 
IMPORTANT NOTICE about when a party can bring a legal decision-making (legal custody) case in the 
Superior Court in Arizona: Generally a party must have resided in Arizona with the minor children for at least 
6 months, or the minor child must have been born in Arizona if the child is less than 6 months old before filing 
a legal decision-making (custody) petition.  If you have questions regarding this requirement, see a lawyer 
before filing. 
  
IMPORTANT NOTICE about when you can be sued in Arizona for paternity or child support: A responding 
party can be sued in Arizona on a case about establishing, enforcing, or changing a support order, or 
establishing paternity, if ONE of the following is true: 
 
 The person is a resident of Arizona; 
 The person was personally served in Arizona (See packet on service to know about this.); 
 The person agrees to have the case heard here and files written papers in the court case; 
 The person lived with the minor child in this state at some time; 
 The person lived in this state and provided pre-birth expenses or support for the minor child; 
 The minor child lives in this state as a result of the acts or directions of the person; 
 The person had sexual intercourse in this state as a result of which the minor child may have been 

conceived; 
 The person signed a birth certificate that is filed in this state; 
 The person did any other acts that substantially connect the person with this state (see a lawyer to help 

you determine this). 
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WARNING: Jurisdiction over the responding party is very serious.  If you have any doubts about whether it 
was proper for the petitioner OR petitioner to sue you in Arizona, you should see a lawyer IMMEDIATELY, 
and BEFORE you file any written response, answer or other court paper. 
 
Information about papers you should have received from the other party with the petition about legal decision-
making, parenting time, and child support: 
 
1. SUMMONS:  You have been summoned to appear in court.  The summons tells you how many calendar 

days you have to file a response, depending on how you were served with the court papers.  Be sure to 
file a written response on time.  If the time for you to file a written response has passed, the other party 
must complete an Application and Affidavit for Entry of Default and send you a copy.  Then you have 10 
more days in which to file your written response.  If you do not file a written response ON TIME a default 
judgment can be entered. 

 
2. PETITION FOR LEGAL DECISION-MAKING, PARENTING TIME, AND CHILD SUPPORT: This is the 

form the other party completed to tell the court his/her side of the story about the minor children,  
pregnancy, child support, child parenting time, and legal decision-making (legal custody).  Read each 
and every word very carefully, and decide what you want to do.  Here are your choices: 

 
A. Do nothing.  This means the other party can get a court order and tell the judge his/her side of the 

story, without you telling your side at all.  This is called a default.  Even in these cases, the judge will 
try to decide what is best, but it is never a good idea to ignore the court proceeding and have a court 
order that you had no input on. See a lawyer for help before you choose this option.  

 
B. Decide with the other party how you want to handle everything about the minor children, pregnancy, 

child support, child parenting time, and child custody.  Then you and the other party file papers in the 
court stating your agreement on everything. This is called a Consent or Stipulation.  Mediators can 
help you with this, and the Law Library Resource Center has a list of mediators, and how much they 
charge to help you.   

 
C. Disagree and to file a response stating your side of the story, and how you want to handle everything.  

This is called a “contested” matter.  But, even if you originally file a response, you and the other party 
can decide to agree on something, or everything, and file court papers for a Consent or Stipulation.  
Mediators can help you with this, and the Law Library Resource Center has a list of mediators, and 
how much they charge to help you.  If you file a response and do not settle everything with the other 
party, you must be sure to file the court papers you will need to set the case for trial. 

 
3.  PARENT INFORMATION PROGRAM ORDER and NOTICE: These papers are important. You and the 

other parent must attend and complete a class in the Parent Information Program. The class was 
designed to help you parent your child through and beyond the court process. The purpose of the Parent 
Information Program is to give parents information about the impacts that divorce, the changes in the 
family unit, and court involvement have on minor children involved in a divorce, paternity, or legal 
decision-making (legal custody) case. This Order and  Notice applies to all parents who file an action for 
dissolution of marriage, legal separation, or any paternity  proceeding, in which a party has requested 
that the Court determine legal decision-making (legal custody) or  parenting time on or after January 1, 
1997, and to all other domestic relations cases if ordered by the Court.  Make sure you read this order 
and notice and do what it says. 

 
4.   PARENTING PLAN: This plan is a detailed plan that says how decisions will be made and when the child 

will be with each parent. The parenting plan may be developed by the parents, through mediation, with 
the help of court staff, lawyers, or by a judge after a hearing or at trial. 

 
5.   CHILD SUPPORT WORKSHEET:  This is the amount of child support that the other party believes the 

Court should order for the minor child(ren) including all of the information that the other party used to 
calculate the amount of child support owed. 
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PARENTING PLAN INFORMATION 
 
 
 
 
A.R.S. § 25-401 defines legal decision-making and parenting time as follows: 
 
 
1.  "Legal Decision-Making" means the legal right and responsibility to make all nonemergency legal 

decisions for a child including those regarding education, health care, religious training and personal care 
decisions.  

 
2.  "Joint Legal Decision-Making" means both parents share decision-making and neither parent’s rights 

nor responsibilities are superior except with respect to specified decisions as set forth by the Court or the 
parents in the final judgment or order.   

 
  

PARENTS PLEASE NOTE: Per A.R.S § 25-403.09, an award of joint legal 
decision-making or a substantially equal parenting time plan does not 
diminish the responsibility of either parent to provide for the support of the 
child.  Also note that joint legal decision-making does not necessarily mean 
equal parenting time.  A.R.S. § 25-403.02(E) 

 
 
3. "Sole Legal Decision-Making" means one parent has the legal right and responsibility to make major 

decisions for a child. 
 
4.  "Parenting Time" means the schedule of time during which each parent has access to a child at 

specified times.  Each parent during their scheduled parenting time is responsible for providing the child 
with food, clothing and shelter and may make routine decisions concerning the child’s care.   

 
You may view the “Parenting Time Guidelines” online at the Arizona 
Supreme Court’s website. 

 
 
 
Drafting a Parenting Plan: 
 
The written parenting plan pays attention to how the parents will make decisions pertaining to the child(ren)’s 
education, health care, religious training, and personal care; it is a blend of specific information with generalized 
plans of action.  It should reflect what the parents are currently doing or what they actually plan to do.  It should 
reflect a commitment to the minor child(ren)'s needs as predominant.  
 
If the parents cannot agree on a plan for legal decision-making or parenting time, each parent must submit a 
proposed parenting plan.  A.R.S. § 25-403.02(A) 
 
In order for the Court to approve a parenting plan, A.R.S. § 25-403.02 requires the Court to make the 
following findings: 
 

a.  The best interests of the minor child(ren) are served; 
b. The plan designates legal decision-making as joint or sole; 
c.  The plan sets forth each parent's rights and responsibilities for the personal care of the minor 

child(ren) and for decisions in areas such as education, health care, and religious training; 
d.  The plan provides a practical schedule of parenting time for the child, including holidays and 

school vacations; 
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e. The plan includes a procedure for exchanges of the child, including location and responsibility    

for transportation; 
f.  The plan includes a procedure by which proposed changes, disputes and alleged breaches may 

be mediated or resolved, which may include the use of Conciliation Services or private 
counseling; 

g. The plan includes a procedure for periodic review (e.g., parents agree to review the terms of the 
agreement every 12 months.); 

h.  The plan includes a procedure for communicating with each other about the child,            
including methods and frequency; 

i.  The plan includes a statement that each party has read, understands, and will abide by the 
notification requirements of A.R.S. § 25-403.05(B). (A parent must immediately notify the other 
parent if the parent knows that a convicted/registered sex offender or a person who has been 
convicted of a dangerous crime against children may have access to the child.  Notice must be 
provided (i) by first class mail, return receipt requested, (ii) by electronic means to an e-mail 
address the recipient provided to the parent for notification purposes, or (iii) by other 
communication accepted by the Court.)  

 
 
The following questions may be used as a starting place when drafting a parenting plan: 
 
 
1.  The geographical location of the parents:  Where do parents live relative to one another?  What are 

their addresses?  Permanent or temporary? 
 
2.  Arrangements regarding the residential requirements of the minor child(ren): How much time will 

the minor child(ren) spend with each parent?  Be as specific as possible, including days and times. 
 
3.  Arrangements for holidays and vacations:  What are your plans for summer vacation and school 

breaks?  List specific details including dates and times. 
 
4.  Arrangements for education:  How will decisions be made for educational matters?  For example, if 

preschool age, what school will the minor child(ren) attend?  If private school, who pays what? 
 
5. Additional transportation arrangements: Will any additional transportation arrangements be needed?  

If so, what will be the responsibilities of each parent? 
 
6. Determinations regarding minor child(ren)'s health care:  For example, how will medical decisions be 

made?  Who will provide insurance?  How are non-insured expenses paid?  Who decides on seeking 
non-emergency treatment?  Is there a dental plan?  If not, who will pay what? 

 
7. Arrangements regarding extraordinary expenses: For example, what financial arrangements are 

made for the minor child(ren) (such as each sharing extraordinary expenditures and the parent with whom 
the minor child(ren) resides bearing the ordinary ones during the minor child(ren)'s residency)? A fixed 
amount per month? 

 
8. Arrangements for minor child(ren)'s religious training, if any:  For example, how will decisions be 

made for religious training?  What, if any, are the plans for religious training? 
 
9.  Any other factors: What other arrangements (such as music lessons, sports/activity fees, camp or 

Scouts) are needed? 
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3. VENUE: 
 

   This is the proper court to bring this lawsuit under Arizona law because it is the county of 
residence of Party A, and/or Party B, and/or the minor child(ren), 

OR 
   This is NOT the proper court to bring this lawsuit under Arizona law because it is not the    

county of residence of Party A, Party B, or the minor child(ren). 
 

4. INFORMATION ABOUT MINOR CHILDREN is contained in the Petition and 
incorporated by reference. 

 
Summary of what I say about the MINOR CHILDREN that is different from what the other Party stated 
in the Petition: 

 

________________________________________________________________________________ 

________________________________________________________________________________  

________________________________________________________________________________  

________________________________________________________________________________ 

 

5. STATEMENTS ABOUT PATERNITY AND CHILD SUPPORT 

 

A.  PATERNITY HAS NOT been established.   
 
B.   PATERNITY WAS ESTABLISHED BY: (check one box). 

      (A copy of any Order or document referenced here should already be in the Court file or attached.) 
 

  A Court Order for Paternity from this county or previously transferred to this county 
stating that  

             

 is the natural father of the minor child(ren) included in this Petition. (A.R.S. § 25-502(c)) 
 

 Both parents signing an Acknowledgment of Paternity through the Hospital Paternity   
Program or other means provided by law after July 18, 1996, and a birth certificate listing the 
name of the father was issued as a result. 

 

 We do not have an order of paternity, but we do have a child support order. (See 
instructions) 

 

  Parties were legally married when minor child(ren) was (were) born, conceived or 
adopted.* 

 
Summary of what I say about PATERNITY that is different from what the other Party stated in the Petition: 
  

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 
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*NOTE: If married when minor child(ren) born, conceived or adopted, and no decree of Divorce or 
Separation has been issued, STOP! Do not use these forms unless advised to do so by an attorney. 
Requests for legal decision-making authority (custody) and parenting time for married persons must 
generally be filed as part of a case for Legal Separation or Divorce. 
 

C. INFORMATION ABOUT CHILD SUPPORT FOR MINOR CHILDREN: (check one box) 
 

 There is an order for Child Support, dated        from  

 (name of court)           . 
 

 This order    needs     does not need to be changed.    
 

  There is a pending child support petition or modification currently filed in this Court or a different 
court.  (If you checked this box, complete the following.) 

  Name and Location of Court:         

  Nature of the Case:          

   Status of Case:           
 

  To my knowledge there is no child support order for the minor child(ren) and the court should 
order child support in this case along with legal decision-making (custody), and parenting time. 

  
    Party A           Party B    made voluntary/direct support payments that need to be taken into 

account, if past support is requested. 
 

    Party A           Party B    owes past support for the period between: 
   

  the date this petition was filed and date current child support is ordered. 

OR  

  the date the parties started living apart, but not more than three years  before the date 
this petition was filed, and date current child support is ordered. 

 
 

6. COURT CASES NOT INVOLVING LEGAL DECISION-MAKING (LEGAL CUSTODY) 
OR PARENTING TIME RELATED TO THE CHILDREN UNDER 18 YEARS OLD:  

 (Check one box.) 
 

  I HAVE     I HAVE NOT     been a party or a witness in court in this state or in any other               
state regarding any matter OTHER THAN the legal decision-making (legal custody) or parenting time of 
any of the minor children named above (If so, explain below, using extra pages if necessary. IF NOT, GO 
ON.) 
 

Name of each child: __________________________________________________________________ 
__________________________________________________________________________________ 
 

Court State: ______________________________           Court Location: ________________________ 
 
Court Case Number: _______________________           Current Status: ________________________ 
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How the Child is involved: 
__________________________________________________________________________________ 

Summary of any Court Order:  _________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

 

7. LEGAL DECISION-MAKING (LEGAL CUSTODY) OR PARENTING TIME CASES 
RELATED TO CHILDREN UNDER 18 YEARS OLD: 

 (check one box)     I DO NOT HAVE             I DO HAVE     information about a legal decision-
making (legal custody) or parenting time court case relating to any of the minor children named above 
that is pending in this state or in any other state (If so, explain below, using extra pages if necessary. IF 
NOT, GO ON). 

 
Name of each minor child: _____________________________________________________________ 
__________________________________________________________________________________ 
 
Court State: ______________________________           Court Location: ________________________ 
Court Case Number: _______________________           Current Status: ________________________ 
Nature of Court proceeding: 
__________________________________________________________________________________ 
 
Summary of any Court Order:  _________________________________________________________ 
__________________________________________________________________________________ 
__________________________________________________________________________________ 

 
8. LEGAL DECISION-MAKING (LEGAL CUSTODY) OR PARENTING TIME CLAIMS OF 

ANY PERSON: 
 
(Check one box)   I DO NOT KNOW    I DO KNOW     a person other than Party A or Party B who 
has physical custody or who claims legal decision-making (legal custody) or parenting time rights to any 
of the minor children named above. 

(If so, explain below, using extra pages if necessary. IF NOT, GO TO #9). 
 
Names of each child minor claimed: _________________________________________________ 

______________________________________________________________________________ 

Name of person with the Claim: _____________________________________________________ 

Address of person with the Claim: ___________________________________________________ 

Nature of the Claim: ______________________________________________________________ 

  Additional claims of legal decision-making (legal custody) or parenting time stated on the 

attached page. 
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PART 4: JOINT LEGAL DECISION MAKING (JOINT LEGAL CUSTODY) 
AGREEMENT   (IF APPLICABLE): 

 
 

A. DOMESTIC VIOLENCE:  Arizona Law (A.R.S. § 25-403.03) states that joint legal decision-making 
authority (joint legal custody) shall NOT be awarded if there has been “a history of significant          
domestic violence”.   

 

  Domestic Violence has not occurred between the parties,    OR 

  Domestic Violence has occurred but it has not been “significant” or has been committed by 

both parties.*  

 

B.    DUI or DRUG CONVICTIONS: (A.R.S. § 25-403.04) 

   Neither party has been convicted of driving under the influence or a drug offense within      the 
past 12 months, OR 

   One of the parties HAS been convicted of driving under the influence or a drug offense   within 
the past 12 months but the parties feel Joint Legal Decision-Making (Legal Custody) is in the 
best interest of the children.*  

 
 

 
* IF THERE HAS BEEN DOMESTIC VIOLENCE OR A DUI OR DRUG CONVICTION:  

Attach an extra page explaining why Joint Legal Decision-Making (Legal Custody) is still in the    
best interest of the children. 

 
 
 
 

C.      JOINT LEGAL DECISION-MAKING (JOINT LEGAL CUSTODY) AGREEMENT:  If the 
parents have agreed to joint legal decision-making (legal custody), the following will 
apply, subject to approval by the Judge: 

 
1. REVIEW:  The parents agree to review the terms of this agreement and make any 

necessary or desired changes every ________  month(s) from the date of this document. 
 
2. CRITERIA. Our joint legal decision-making (joint legal custody) agreement meets the 

criteria required by Arizona law    A.R.S. § 25-403.02, as listed below: 
 

a.    The best interests of the minor children are served; 

b.  Each parent's rights and responsibilities for personal care of the minor children and for 
decisions in education, health care and religious training are designated in this Plan; 

c.    A practical schedule of the parenting time for the minor children, including holidays and 
school vacations is included in the Plan; 

d.  A procedure for the exchange(s) of the child(ren) including location and responsibility 
for transportation. 

e.    The Plan includes a procedure for periodic review; 
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f.   The Plan includes a procedure by which proposed changes, disputes and alleged 
breaches may be mediated or resolved. 

g.  A procedure for communicating with each other about the child, including methods and 
frequency. 

 

PART 4:   SIGNATURES OF BOTH PARENTS REQUESTING JOINT LEGAL DECISION-         
MAKING AUTHORITY (LEGAL CUSTODY) (as instructed on page 1) 

 

 

Signature of Party A:   Date:  

     

Signature of Party B:   Date:  

 

PART 5:   AFFIDAVITS 
 

I declare under penalty of perjury the foregoing is true and correct. 
 

SIGNATURES 
 

 
              
Petitioner’s / Party A’s Signature      Date 
 
 
STATE OF       
 
COUNTY OF       
 
Subscribed and sworn to or affirmed before me this:            by 
              (Date) 
         . 
 
              
(Notary seal)      Deputy Clerk or Notary Public 
             
 
 
 
              
Respondent’s / Party B’s Signature      Date 
              
 
STATE OF       
 
COUNTY OF       
 
Subscribed and sworn to or affirmed before me this:            by 
              (Date) 
         . 
 
              
(Notary seal)      Deputy Clerk or Notary Public 
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